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To: Honorable Richard L. Sippel
Administrative Law Judge

OPPOSITION TO
MOTION TO STRIKE

Eric R. Hilding herein submits his Opposition To Motion

To strike. 1./

The Hughes' document entitled Motion To Strike appears

tardy and should be dismissed. The motion referenced the

"Standardized Integration statement of Eric R. Hilding" which

waa filed at the Commission on May 5, 1993.

In order to minimize unnecessary paperwork in this

proceeding, Hilding respectfully requests that in order to

also reduce redundancy, that the relevant comments contained

in his Reply To Opposition To Motion To Enlarge Issues filed

concurrently herewith be incorporated as text hereto. Hilding

opposes the Hughes Motion To strike & requests its dismissal.

1./ Timely filed pursuant to the Commission rules for replies.,
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Of amusing interest in the Hughes document at footnote 3

is that "Ms. Hughes does not object to Mr. Hilding's inclusion

of his proposed auxiliary power generator in his statement .• ".

The auxiliary (backup) power preference was born out of the

cOmParative hearing processes for which items in the Hilding

"enhanced" Standardized Intergration Statement accordingly

have merits which deserve evaluation in this proceeding.

-[Since] JIOSt of the criteria currently used in
COIIpartive new and ooJllMlrativerenewal licensing
hearings have developed through decisions in
individual cases, lIOdifying our process on a
case-by-case basis would be consistent with
precedent in this area. In an area sucb as this
it is generally recogniZed that an ad1linistrative
aqency enjoys considerable discretion to utilize
either ad hoc decisions or rule lHlkinq for developing
appropriate standards.- Comparative Renewal Process,
3 FCC Rcd 5179, 5197 (1988) (footnote omitted and
emphasis added).

To preclude or omit any of the Hilding proposals from

evaluation during any phase of the hearing process would seem

to be obstruction of Hilding's right to due process. In

terms of the potential public benefits involved, this would

seem to be especially so in light of the precedent established

by the manner in which "auxiliary power" preference arrived.

Since the Commission is mandated to provide for the "best

practicable service" available to the pUblic at large, any

failure to explore potential enhancements to such service

objectives & requirements would not be in the pUblic interest.

Hilding has diligently presented what he believes to be worthy

of consideration in this forum. Hilding has shown initiative.
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Contrary to the Hughes complaint, Hilding can find

nothing in section 1.325(c) of the Commission's rules which

restricts Hilding from including said rightful additions,

enhancements and/or embellishments worthy of evaluation. The

Hughes Motion is therefore lacking in either administrative

or procedural merit and must be dismissed.

Eric R. Hilding declares under penalty of perjury that

the foregoing is true and correct to the best of and/or of

his personal knowledge.

Respectfully submitted,

Eric R. Hilding

w/Certificate Of Service

Eric R. Hilding
P.O. Box 1700
Morgan Hill, CA 95038-1700
Tel: (408)778-0900

Date: June 3, 1993



CER.TIFICATE OF SER.VICE

I, Eric R. Hilding, under penalty of perjury, hereby declare that a copy of
this "OPPOSITION TO MOTION TO STRIKE" has been sent via First Class
Mail, U.S. postage prepaid, today, June 3, 1993, to the following: (*)

Honorable Richard L. sippel (**)
Administrative Law Judge
Federal Communications Commission
2000 L Street, N. W., Room 214
Washington, D.C. 20554

Norman Goldstein, Counsel of Record (**)
Hearing Branch, Enforcement Division
Mass Media Bureau
Federal Communications Commission
2025 M street, N.W., Suite 7212
Washington, D.C. 20554

Peter A. Casciato, Esquire
A Professional Corporation
1500 Sansome st. #201
San Francisco, CA 94111

- Counsel for Judy Yep Hughes

Eric R.

(*) Original filing via Federal Express
(**) Envelope included in FCC FIE Package


